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Leonard-: . . ~z!tr2;4) 
Leonard Zack & Associates 
405 Park Avenue - 10th Floor 
New York, New York 10022 
(2120 754-4050 
Counsel for Plaintiffs 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT Of NEW YORK 

JOHN FLYNN, SR., LEONA FLYNN, 
JOSEPH SHEEHAN M.D., 
JOHN FLYNN, JR., ELAINE FLYNN, 
FOX ROCK LLC, ANNA LIVIA LLC. , 
THE BLOOMSDAY TRUST Civ. No. 
C/0 LEWIS F. CRIPPEN (Trustee), 
BLACKROCK MEDICAL CORPORATION, 
HAYTONVALE PROPERTIES LIMITED, COMPlAINT 
HAYTONVALE DEVELOPMENTS LIMITED, 
MOUNTVILLE DEVELOPMENTS LIMITED1 

LAKEBRIDGE LIMITED, NESCO LIMITED1 

PAMERETIE LIMITED, INDUSTRIAL YARNS 
LIMITED, BENRAY LIMITED AND TREFON 
LIMITED, COOLBROOK DEVELOPMENTS 
LIMITED1 ARUBA PROPERTIES LIMITED, 
KILBERRY LIMITED, TIBANY PROPERTIES 
LIMITED, BLUECROWN LIMITED/ KOMADY & 
MICHAEL O'REIL Y TRADING AS BELGARD 
RETAIL PARK LIMITED, STONEWOOD 
DEVELOPMENTS, MALLIA PROPERTIES 
LIMITED, ISLAND ASSOCIATES LIMITED, 
PIZZARO DEVELOPMENTS LIMITED, 
FUSANO PROPERTIES LIMITED and 
BELLPARK DEVELOPMENTS LIMITED, 

Plaintiffs, 

-against-

IRISH BANK RESOLUTION CORPORATION 
(f/k/a/ ANGLO IRISH BANK CORPORATION 
PLC), NATIONAL ASSET MANAGEMENT 
AGENCY, SUCCESSORS TO ANGLO IRISH 
BANK CORPORATION LIMITED, TIARNAN 
O'MAHONEY, ARTHUR MICHAEL ROYAL 
AYNSLEY, KPMG, LLP and BRENDAN 
MCDONAGH, 

Defendants 
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Plaintiffs John Flynn, leona Flynn, John Flynn Junior, Fox Rock LLC, Anna Livia LLC, The 

Bloomsday Trust, Elaine Flynn, Haytonvale Properties Limited, Haytonvale Developments 

limited, Mountville Developments limited, lakebridge limited, Nesco Limited, Pamerette 

Limited, Industrial Yarns limited, Benray limited, Trefon limited, Coolbrook Developments 

limited, Aruba Properties Limited, Kilberry limited, Tibany Properties limited, Bluecrown 

limited, Komady & Michael O'Reily trading as Belgard Retail Park limited, Stonewood 

Developments, Mallia Properties Limited, Island Associates limited, Pizzaro Developments 

limited, Fusano Properties Limited, Bellpark Developments Limited, Dr. Joeseph Sheehan and 

Blackrock Medical Corporation (collectively, "Plaintiffs~~ or alternatively "Plaintiff"), by and for 

their undersigned counsel, leonard Zack and Associates, files this 

Complaint against Defendants IRISH BANK RESOLUTION CORPORATION (IBRC) (f/k/a ANGLO 

IRISH BANK CORPORATION PLC) (THE "BANK,'), MR. TIARNAN O'MAHONEY, the former Chief 

Operating Officer of Defendant Bank1 ARTHUR MICHAEL ROYAL AYNSLEY, the former Chief 

Executive of Anglo Irish Bank and the IBRC, KPMG LLP, in their capacity as liquidators of 

Defendant Bank and THE NATIONAL ASSET MANAGEMENT AGENCY ('NAMA'') and Mr. 

BRENDAN MCDONAGH individually in his capacity as Director and Chief executive of 

Defendant NAMA, (all collectively, "Defendants''), and aver as follows: 

INTRODUCTION 

Over the course of the past fifteen years the Plaintiffs have entered into over eighty-four 

separate loan transactions with Anglo Irish Bank Corporation limited. In total value these 

transactions exceeded two hundred million United States Dollars. The proceeds of these loans 

were used to purchase and/or develop real estate projects in Ireland, the United Kingdom, and 

the United States. Subsequent to these loans being made Anglo Irish Bank Corporation 

Limited was taken into the ownership of the Irish Government (Exhibit "A'') and its name was 

changed to the Irish Bank Reconciliation Corporation (IBRC) (Exhibit "B''). On February ih 

2013 Legislation enabling the immediate liquidation of IBRC, the Irish Bank Resolution 
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Corporation Act, was signed into law. (Exhibit "C") On the same day, a Ministerial Order made 

under the Act, called a Special Liquidation Order, placed IBRC in liquidation. On the making of 

the order by the Minister for Finance, two joint Special liquidators, Messrs. Kieran Wallace and 

Eamonn Richardson, employees of KPMG were appointed. Since that time they have managed 

the affairs of IBRC. 

Some of the Plaintiff's loans have been refinanced, some have been paid in full, some 

have been sold by the Bank to third parties, the majority have been transferred to NAMA or 

are retained by the Bank. It has subsequently come to the attention of the Plaintiffs that the 

Bank has engaged in, and the successor organizations to the Bank continue to engage in, 

systematic and intentional overcharging of interest on all of the relevant loans. It is the 

Plaintiff's information and belief that this overcharging was done with aforethought, and 

malicious intent for the purpose of defrauding Plaintiffs and unjustly enriching the Bank and its 

successor organizations. In addition, it is Plaintiff's information and belief that IBRC, and 

NAMA, their officers and directors were aware of this overcharging, that this overcharging was 

repeatedly brought to their attention by Plaintiffs and both IBRC and NAMA, their officers and 

directors continued such overcharging, thereby perpetuating the fraud on Plaintiffs. Further, 

the Bank, IBRC and NAMA, their officers, directors and receivers have ignored and rebuffed all 

attempts by the Plaintiffs to remedy the continued overcharging and to regularize the situation 

with regard to the loans. 
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THE PARTIES 

1. Plaintiff JOHN FLYNN, SR. is an individual domiciled and permanently resident in the 

State of Florida with an address of 300 Ridgeview Drive, Palm Beach, Florida 33480. 

2. Plaintiff LEONA FLYNN is an individual citizen of the State of Florida and of the United 

States of America, with an address of 300 Ridgeview Drive, Palm Beach1 Florida 33480. 

3. Plaintiff JOHN FLYNN JUNIOR in an individual domiciled and permanently resident in the 

State of Florida with an address at 300 Ridgeview Drive, Palm Beach, Florida 33480 

4. Plaintiff ELAINE FLYNN is an individual domiciled and permanently resident in the State 

of Florida and resident at 522 City Place South Tower, 550 Okeechobee Blvd, West Palm 

Beach, Florida 33401 

5. Plaintiffs Fox Rock LLC and Anna Livia LLC, are Florida legal persons with a registered 

address at 5100 PGA Boulevard, Suite 501 Building #2-4A, Palm Beach Gardens, Florida 

33418. 

6. Plaintiff The Bloomsday Trust is a Florida Trust with its place of business at 777 South 

Flagler Drive, Suite 500 East, West Palm Beach, Florida 33401 

7. Plaintiffs Haytonvale Properties Limited, Haytonvale Developments Limited, Mountville 

Developments Limited, Lakebridge Limited, Nesco Limited, Pamerette Limited, Industrial Yarns 

Limited, Benray Limited, Trefon Limited, Coolbrook Developments Limited, Aruba Properties 

Limited, Kilberry Limited, Tibany Properties Limited, Bluecrown Limited, Komady & Michael 

O'Reily trading as Belgard Retail Park Limited, Stonewood Developments, Mallia Properties 

Limited, Island Associates Limited, Pizzaro Developments Limited, Fusano Properties Limited, 

Bellpark Developments Limited are legal persons resident outside of the United States but 

owned and or controlled by the Flynn family. 

8. Plaintiff Dr. Joseph Sheehan is an individual, citizen of the State of Illinois with an 

address at 28 West 531 Roosevelt Road, Winfield, Illinois 60190 
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9. Plaintiff Blackrock Medical Corporation is a legal person resident and registered in the 

State of Illinois/ with a registered address at 12931 Meed Ct1 Palos Park1 Illinois 

10. Upon information and belief, at all times relevant to the complaint herein/ Defendant 

IRISH BANK RESOLUTION CORPORATION (f/k/a ANGLO IRISH BANK CORPORATION PLC 

(hereinafter, the "Defendant") is a company incorporated under the laws of the Republic of 

Ireland with it's head office at Stephen Court, 18/21 St. Stephens Green, Dublin 2, Ireland and 

a branch office at 222 E 41st St # 24 New York, NY 10017. 

11. Upon information and belief Defendant Mr. Tiarnan O'Mahoney was the chief operating 

officer of Anglo Irish Bank at the time that the loan transactions with the Plaintiffs took place. 

12. Upon Information and belief Defendant Mr. ARTHUR MICHAEL ROYAL AYNSLEY was 

until February 2013 the Chief Executive Officer of Defendant Anglo Irish Bank Corporation and 

IBRC until February 2013. 

13. Upon Information and belief Defendants KPMG, LLP are the liquidators responsible for 

the current management of IBRC in liquidation. 

14. Upon information and belief Defendant National Asset Management Agency (NAMA) is an 

Irish commercial enterprise created by The National Asset Management Agency Bill in 2009. 

15. Upon information and belief Mr. Brendan McDonagh is the chief executive officer of 

NAMA. 

16. Upon information and belief, on or about January 21, 2009, the Republic of Ireland 

enacted the Anglo Irish Bank Corporation Act 2009, (Exhibit A) which facilitated the transfer of 

all shares in the Bank to the Irish Minister for Finance (or his nominee). As a result, the 

Republic of Ireland, or a political subdivision thereof, owns 100% of the shares of Anglo Irish 

Bank. 

17. Upon information and belief, also on January 21, 2009, the Bank was re-registered as a 

private limited company. Anglo Irish Bank transacts business within the State of New York and 
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this District through offices located at 222 East 41st Street, New York, New York 10017, 265 

Franklin Street, Boston, Massachusetts 02110, and 203 N Lasalle Street # 2100, Chicago, IL 

60601. 

18. At all times relevant hereto, under the Agreement, the Bank irrevocably appointed and 

designated as its duly authorized agent for the acceptance of service of legal process CT 

Corporation, 111 8th Avenue, New York1 New York, 10011. 

19. Upon information and belief, the Bank engages in substantial business activities in the 

United States, mostly through its commercial real estate lending practice, corporate treasury 

service practice, and loans it extended to United States borrowers. As of June 30, 2010, the 

Bank reported having € 10.7 billion of assets in the United States in outstanding U.S.-based 

customer loans and advances. 

JURISDICTION AND VENUE 

20. This court has jurisdiction pursuant to 28 USC § 1330(a) under the theory that Ireland 

has either (1) waived sovereign immunity under the 1950 U.S.-Ireland Friendship Treaty or, 

alternatively (2) has waived sovereign immunity under the "commercial activity exception" 

provided for in 28 USC § 1605(a)(2) and the amount in controversy, without interest and 

costs, exceeds the sum or value specified by 28 U.S.C. § 1332. 

21. This Court has subject-matter jurisdiction over this matter pursuant to 28 U.S.C. § 1330 

because Anglo Irish Bank/IBRC is a foreign state as defined in 28 U.S.C. § 1603(a) and 

because Anglo Irish Bank is not entitled to immunity either under 28 U.S.C. §§ 1605-1607 or 

any applicable international agreement and the amount in controversy, without interest and 

costs, exceeds the sum or value specified by 28 U.S.C. § 1332. 

22. Pursuant to 28 U.S.C. § 1330 and § 1608(a), this Court has personal jurisdiction over 

Anglo Irish Bank/IBRC because the Bank has transacted business and engaged in commercial 

activity within the State of New York and the amount in controversy, without interest and 
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costs, exceeds the sum or value specified by 28 U.S.C. § 1332. 

23. Alternatively, the Borrowers bring this action under 28 USC § 1330(a) under the theory 

that Ireland has either (1) waived sovereign immunity under the 1950 U.S.-Ire!and Friendship 

Treaty or, alternatively (2) has waived sovereign immunity under the "commercial activity 

exception" provided for in 28 USC § 1605(a)(2) and the amount in controversy, without 

interest and costs, exceeds the sum or value specified by 28 U.S.C. § 1332. 

24. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because a substantial part of 

the events or omissions giving rise to this action occurred in this District, and Anglo Irish 

BankjiBRC is doing business and is subject to personal jurisdiction in this District at the time 

this action is commenced. 

25. Plaintiffs have sought permission by the High Court of Ireland, pursuant to Section 

6(2)(a) of the IBRC Act to bring this legal action against IBRC. 

NATURE Of THIS ACTION 

26. The Plaintiffs are the principals of twenty-two (22) separate companies and borrowers of 

over eighty-four variable rate DIBOR/EURIBOR loan accounts (the "Loans'') issued by Anglo 

Irish Bank. The Loans are governed by separate Loan Agreements (the "Agreements'') dating 

from 1990 to 2006. The Loans and the Agreements entitle the Borrowers set forth certain 

covenants by which the Bank must abide, and provide the Borrowers with legal and equitable 

rights and remedies in the event that the Bank fails to honor its obligations. The Notes have 

an aggregate principal amount of US $200,000,000. Every account for every customer herein 

named was found to have been overcharged. This overcharge, in aggregate, is more than 

$11,000,000, with compensatory interest, as a result of Anglo Irish Bank "loading" their 

interest rates and the conflict between the facility letter and the general terms and conditions 

of the loans. 

27. The Bank has demanded and received from the Plaintiffs personal guarantees with 
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regard to all or most of the loans which are the subject of this action. 

28. The bank has taken control, or attempted to take control of certain assets and funds 

owned by the Plaintiffs, and has seized or held such assets and/or funds without justification. 

29. In September 2008, the Irish government guaranteed all of Anglo Irish Bank's liabilities. 

The government then injected additional capital into the Bank and by January 2009, became 

the sole shareholder of the Bank. 

30. Thereafter, Anglo Irish Bank began to liquidate its assets at steep discounts. Among 

other things, the Bank (at the Irish government's direction) sold €35 billion of loans, including 

loans which are the subject of this action, to the National Assets Management Agency, created 

by the National Assets Management Agency Bill of 2009 (Exhibit "D"), a special purpose 

vehicle, owned by the Irish government and three other Irish banks. Anglo Irish Bank received 

just € 13 billion in return--a 62% discount--thereby greatly reducing the assets available to 

pay claimants such as the Borrowers. These distressed sales compounded the Bank's troubles. 

The Irish government then announced that it would pass special legislation to wipe out much 

of the Bank's debt, regardless whether such legislation would cause the Bank to violate its 

contractual obligations. 

31. In December 2010, the Irish government proposed and within a matter of days enacted 

the Credit Institutions (Stabilisation) Act 2010 (the "Act'') (Exhibit "B''). The Act gives the Irish 

Minister for Finance (the "Minister'') sweeping powers over Anglo Irish Bank and its creditors-

irrespective whether those creditors are in Ireland or hold notes issued in, payable in, or 

governed by the laws of, Ireland. Under the Act, the Minister may obtain ex parte "direction 

orders" from the High Court of Ireland requiring Anglo Irish Bank to take "any action," 

including selling its assets and liabilities. 

32. On February 8, 2011, following an ex parte application by the Minister under the Act, the 

High Court of Ireland issued a direction order (the "February 8 Order'') with respect to Anglo 

8 

Case 1:13-cv-03882-NRB   Document 1    Filed 06/06/13   Page 8 of 22



Irish Bank. The February 8 Order directs the Bank to take immediate steps to conduct an 

auction of certain assets and deposits. The February 8 Order also directs the Bank to reduce 

its net lending to customers, to formulate a detailed plan to close offices and dispose of its 

wealth management business, and to transfer remaining eligible loan assets to a special 

purpose vehicle. Finally, the February 8 Order directs Anglo Irish Bank to prepare a detailed 

plan to acquire or merge with Irish Nationwide Building Society C'INBS''), another distressed 

Irish bank. 

33. On February 11, 2011, Moody's Investors Service downgraded the credit rating of both 

the Bank's and !NBS's debt to "junk" status. Thus, after Anglo Irish Bank sells its assets, it will 

unite with another credit-risky bank, thereby imperiling the Borrowers ability to recover. 

34. The effect of the transfers, auction, and acquisition or merger will be to leave behind an 

undercapitalized entity with inadequate resources to pay the Bank's and !NBS's debts, such as 

those owed to the Plaintiffs/Borrowers. 

35. On 6 February 2013, the board of the IBRC were stood down by the Irish Government 

and replaced by accountancy group KPMG. 

36. On 7 February 2013, the Minister for Finance, Mr. Michael Noonan. T.D., made an Order 

pursuant to Section 4 of the Irish Bank Resolution Corporation Act, 2013 of Ireland (the "Act'') 

providing for the winding-up of Irish Bank Resolution Corporation Limited (in Special 

liquidation) under the provisions of the Act. Pursuant to the same Order, Mr. Kieran Wallace 

and Mr. Eamonn Richardson (the "Special Liquidators") of KPMG, 1 Stokes Place, St. Stephen's 

Green, Dublin 2 were appointed joint special liquidators of Irish Bank Resolution Corporation 

Limited (in Special Liquidation) ("IBRC") with all of the duties and powers conferred upon 

them by the Act. Pursuant to their appointment KPMG were charged with completing the 

valuation of around €16bn of former Anglo assets by June, and selling them or shifting them 

to NAMA by the end of July. The liquidation of these assets is prejudicial to the Plaintiffs 
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rights. 

37. Anglo Irish Bank swelled its profits by the incorrect and fraudulent charging of 

arrangement fees and arbitrarily increasing margins on the Borrowers' Loans. 

38. Anglo Irish Bank used fraudulent inducements, coercion and threats to prevent Plaintiffs 

entering into competitive loan agreements with other banks and to coerce Plaintiffs into 

entering into further loan transactions with the Bank as part of the Bank's ongoing scheme to 

defraud Plaintiffs. 

39. During the Bank's own internal review procedure, the Bank admitted fault for 

overcharging and monies were refunded to the companies in question. (Exhibit D) However/ 

this amount is less than 2% of the total amount the Borrowers are actually due. 

40. Accordingly, the Borrowers bring this action sounding in fraud to void the loans in 

question/ to rescind their personal guarantees and to recover the monies due to the Borrowers 

as a result of this purposeful overcharging of interest on their loans. 

BACKGROUND FACTS 

41. The Borrowers are the sole owners and holders of the Loans. The Loans compute 

payable in accordance with their terms and Section 3 of the General Terms and Conditions. 

While some of the Loans were issued in Ireland1 the Borrowers dealt with Anglo Irish Bank's 

New York and or Boston offices and have properties in Florida that comprise three of the 

defrauded entities in the present action. Copies of the Loan Agreement (Exhibit "F") are 

attached hereto. 

42. BANKCheck performed an audit of 83 loan accounts of the Flynn Plaintiffs account and 

discovered that the "loading" of the DIBOR/EURIBOR rates charged to the Borrowers accounts 

43. BANKCheck further discovered that in 2002 the Bank adopted a new method of 

calculating interest on the Borrowers accounts by altering their internal charging system. This 

new system increased the underlying rate, thereby; generating additional interest overcharges 
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on the Borrowers' Loans. 

44. On June 30, 2011 the Bank issued a letter via it's Chief Executive Michael Aynsley that 

stated in its relevant portion, "we believe there are important ethical issues around this [loan 

overcharging] for us and our customers/ we're doing it [reimbursing for overcharges] and will 

compensate people accordingly." (Exhibit "E''). 

45. The Bank has reimbursed the Plaintiffs for less than 2% of the overcharges identified in 

the BANKCheck audit reports and the overcharging continued, and continues to this day. 

46. Four of the companies that are the subject of this matter are U.S. based entities. Fox 

Rock LLC is located in Palm Beach, Florida. Anna Livia LLC is located in Palm Beach, Florida. 

The Bloomsday Trust is located in Palm Beach, Florida and Blackrock Medical Corporation is 

located in Illinois. All four entities loan accounts with the Bank were overcharged and are 

subject to this action. 

47. In September 2008, the Irish government guaranteed all of Anglo Irish Bank's liabilities. 

The government then injected additional capital into the Bank and by January 2009, became 

the sole shareholder of the Bank. 

48. Thereafter, Anglo Irish Bank began to liquidate its assets at steep discounts. Among 

other things, the Bank (at the government's direction) sold € 35 billion of loans to a special 

purpose vehicle comprised of the government and three other Irish banks. Anglo Irish Bank 

received just € 13 billion in return--a 62% discount--thereby greatly reducing the assets 

available to pay claimants such as the Borrowers. 

49. On September 30, 2010, the Irish Minister for Finance issued a statement on banking 

and specifically addressed Anglo Irish Bank. The Minister stated an intention to split Anglo 

Irish Bank in early 2011 and expressed the opinion that Anglo Irish Bank's subordinated debt 

holders should share the burden of Anglo Irish Bank's losses and "make a significant 

contribution towards meeting the costs of Anglo.ff 
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50. Consistent with the Irish Minister's statement, in December 2010 the Irish government 

proposed and within a matter of days enacted the Credit Institutions (Stabilisation) Act 2010. 

(A copy of the Act is attached hereto as Exhibit "B''). 

51. The Act sets forth procedures through which the Irish Minister for Finance can obtain ex 

parte "direction orders" and "subordinated liabilities orders" from the High Court of Ireland to 

modify the rights of Irish financial institutions and subordinated creditors. The Minister can use 

direction orders to cause financial institutions to issue additional capital or dispose of assets or 

liabilities, and the Minister can use subordinated liabilities orders purportedly to modify or 

eliminate all of a subordinated creditor's rights. The list of potentially affected subordinated 

creditors' rights includes, among other things, the right to declare events of default, the right 

to receive payments, and the right to enforce contractual choice-of-law provisions. Act, § 

28( 4 )(a )(i)-(ix). 

52. Because the Act purports to prevent the Borrowers from commencing any proceedings 

or pursuing any remedies against Anglo Irish Bank following the issuance of a subordinated 

liabilities order, the modification or elimination of any of the Borrowers' rights as debtors 

would be irrevocable and irreversible compromised. 

53. The February 8 Order directs Anglo Irish Bank to commence a process to sell, by way of 

an auction, the Bank's deposits and assets to another institution or institutions. The February 8 

Order also directs Anglo Irish Bank to formulate detailed plans to acquire or merge with Irish 

Nationwide Building Society C'INBS'') - another Irish bank that is conducting distressed asset 

sales. 

54. The special liquidation order made by the Minister for Finance on the ih of February 

2013 and the subsequent liquidation of IBRC and the sale of the loan assets or the transfer of 

the assets to NAMA is prejudicial to Plaintiffs and will hinder their ability to recover damages 

against the Bank. 
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COUNT I 

FRAUD BY All DEFENDANTS 

55. Plaintiffs repeat and reallege each and every allegation contained in paragraph 1 through 

54 of this complaint as if more fully set forth herein. 

56. In an intentional, malicious and fraudulent scheme to cheat and defraud Plaintiffs, 

Defendant Anglo Irish Bank through the actions of its agents, servants and/or employees, 

particularly, Tiarnan O'Mahoney/ made misrepresentations and omissions of material facts 

regarding the interest rate loading on the plaintiffs' loan portfolio, committing the following 

improper acts: 

I. Misrepresented to Plaintiffs the applicable interest rates charged on their various 

loans by arbitrarily increasing margins. 

II. Misrepresented to Plaintiffs the incorrect charging of arrangement fees. 

III. Misrepresented to Plaintiff the terms of the loan agreements. 

IV. Misrepresented to Plaintiffs the issuance of facility letters whereby they increased 

the margins on certain loans without having the agreement signed by the 

borrowers. 

V. Misrepresented to Plaintiffs that they would arbitrarily apply a liquidity charge to 

the interest rates. 

VI. Misrepresented to Plaintiffs the risks involved in acquiring loans from the 

Defendant Bank. 

VII. Misrepresented to Plaintiffs the suitability of the loans for their investment 

purpose. 
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VIII. Failed to conduct adequate due diligence to oversee the terms of the loans. 

IX. Failed to provide Plaintiffs with a balanced disclosure of any purported changes to 

the interest rate assigned to a particular loan. 

X. Failed to implement internal Bank controls. 

XL Failed to properly train their staff and agents and registered personnel regarding 

the features, risks and suitability of these loan products. 

57. Defendant Anglo Irish Bank purposefully altered the Borrowers' interest rates on their 

loans resulting in overcharges of at least $111000,000 when interest-adjusted. 

58. At the time the Plaintiff's signed the various loan agreements, the Defendants knew that 

the representations made regarding the terms of the interest rates in the loan agreements 

were false. The Bank knew or should have known that Plaintiffs would be persuaded to invest 

in the loan portfolio based on the statements made by their loan officer, Kiernan Duggan, who 

reassured them of the veracity of the loan agreements. 

59. The Defendant Angle Irish Bank allowed said representations and omissions of material 

facts knowing they had no intention of fully performing the agreed upon terms contained 

therein, purposely concealed their true intentions from Plaintiffs to load the interest rates and 

intentionally and knowingly made false and fraudulent misrepresentations and omissions to 

induce Plaintiffs to guarantee the loan portfolio. 

60. As successor to Anglo Irish Bank, IBRC continued this overcharging scheme, as did 

NAMA as the ultimate holder of the loans acquired by them from Anglo Irish Bank/IBRC 

61. Because the Defendant Anglo Irish Bank fraudulently intended to induce Plaintiffs to 

detrimentally rely on the Bank's misrepresentations and omissions, Plaintiffs are entitled to the 

rescission of the loans subject to the fraud, the termination of all personal guarantees given 

for such loans and the reimbursement of the loan over-charges, plus applicable interest, plus 
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damages in the amount of $11,000,000. 

COUNT II 

NEGLIGENT MISREPRESENTATION BY THE DEFENDANTS 

62. Plaintiffs repeat and reallege each and every allegation contained in paragraph 1 through 

61 of this complaint as if more fully set forth herein. 

63. In making the misrepresentations and omissions described in paragraphs 1 through 60 

above to Plaintiffs, the Defendant Anglo Irish Bank was careless and negligent in imparting the 

misrepresentations and omissions and had no reasonable grounds for believing the aforesaid 

representations of the applicable agreed upon interest rates to be true. Plaintiffs were 

expected to rely on the aforesaid misrepresentations and omissions as they were presented to 

them. 

64. Defendant Anglo Irish Bank negligently breached their duty owed to Plaintiffs and 

induced them to purchase loans with agreements which would not be honored. 

65. In detrimental reliance upon the aforesaid negligent misrepresentations and omissions, 

Plaintiffs purchased in excess of 83 loans. But for the misrepresentations and omissions of the 

defendant, Plaintiffs would not have purchased said loan portfolio. 

66. Defendant Anglo Irish Bank, in the course of their business, profession or employment, 

and/or in the loan agreements transacted with Plaintiffs whereby Plaintiffs secured 84 different 

loans, Defendant Bank supplied false information and guidance to Plaintiffs in connection with 

said transactions. Plaintiffs justifiably relied upon the information as contained in the loan 

agreements. 

67. Defendant Anglo Irish Bank failed to exercise reasonable care or competence in 

obtaining or communicating said interest rate fluctuation to Plaintiffs. 

68. Because of the negligent misrepresentations and omissions of the Defendant Bank, 

Plaintiffs are entitled to the termination of the loans, the termination of all personal guarantees 
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given for such loans and the reimbursement of the loan over-charges, plus applicable interest, 

plus damages in the amount of $11,000,000. 

COUNT III 

BREACH OF CONTRACT IN THE lOAN AGREEMENTS 

69. Plaintiffs repeat and reallege each and every allegation contained in paragraph 1 through 

68 of this complaint as if more fully set forth herein. 

70. Defendant Anglo Irish Bank entered in a contract with Plaintiffs when they purchased 83 

separate loans. 

71. The terms of Plaintiffs' contracts with Defendant are set forth in written agreements. 

72. The Plaintiffs agreed to purchase the subject loans with the understanding of an agreed 

upon interest rate. The Defendant Bank's loan officer provided Plaintiffs with the requisite 

documentation and otherwise fully discharged his legal obligations as set forth therein. 

73. Defendant Anglo Irish Bank failed to comply with the terms of the Loan Agreements 

referenced herein in that they loaded the interest rates without Plaintiff's knowledge or 

consent. 

74. Despite repeated demands by Plaintiffs for return of the overcharged interest fees paid 

by Plaintiffs to Defendant, they decided not to make effective restitution to the Plaintiffs. 

75. Defendant Anglo Irish Bank is in breach of contracts with the Plaintiffs. 

76. Defendant Anglo Irish Bank breached their contract by violating the express terms of 

their Loan Agreements with Plaintiffs when they changed their interest rate calculation 

method. 

77. Defendant Anglo Irish Bank violated the express terms of their Loan Agreements with 

Plaintiffs when they "loaded" the interest rates charged to the Borrowers. 

78. Because of Defendant Anglo Irish Bank's breach of contract, Plaintiffs are entitled to 

have their personal guarantees on the loans set aside and reimbursement of the interest rate 
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overcharging, plus applicable interest, plus damages in the amount of $11,000,000. 

COUNT IV 

BREACH OF FIDUCIARY DUTIES BY All DEFENDANTS 

79. Plaintiffs repeat and reallege each and every allegation contained in paragraph 1 through 

78 of this complaint as if more fully set forth herein. 

80. Defendant Anglo Irish Bank and their successors IBRC and NAMA owed a fiduciary duty 

to Plaintiffs due to their discretionary authority to manage the Plaintiff's Loan portfolio. 

81. Defendants occupied a position of trust and confidence and owed a duty of care to the 

Plaintiffs who have reposed their trust and confidence in them for the proper and honest 

management and administration of Plaintiff's money and loan investments. 

82. At all times relevant hereto, the Defendants knew or should have known that Plaintiff 

entered the Loan Agreements because they trusted the advice represented by the Defendant 

as to the veracity of the terms of the agreements. 

83. Defendant Anglo Irish Bank knowingly and willfully misappropriated the funds they 

collected by overloading the interest rates as they had notice of the terms and conditions 

under which these funds were provided by the Plaintiff. 

84. Defendant Anglo Irish Bank has acted in the utmost bad faith vis-a-vis the Plaintiffs and 

thereby breached their fiduciary duty to them. 

85. Defendants further breached their fiduciary duty by knowingly and recklessly 

representing falsely to Plaintiffs that the terms of the agreements would be honored when in 

fact they knew or had reason to know that they would arbitrarily change the interest rates 

without consent of the Plaintiffs. 

86. Because of Defendant Anglo Irish Bank's breach of fiduciary duty, Plaintiffs were caused 

to suffer damages in the amount of $11,000,000 and are entitled to reimbursement of the 

interest rate overcharging, plus applicable interest and to have their personal guarantees on 
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the loans set aside. 

COUNTV 

BREACH Of THE IMPLIED COVENANT Of GOOD fAITH AND fAIR DEAliNG BY All 
DEfENDANTS 

87. Plaintiffs incorporate herein by reference the allegations made in paragraphs 1 through 

861 inclusive, as though fully set forth herein. 

88. Every contract imposes upon each party a duty of good faith and fair dealing in its 

performance and its enforcement. This implied covenant of good faith and fair dealing requires 

that no party will do anything that will have the effect of impairing, destroying, or injuring the 

rights of the other party to receive the benefits of their agreement. The covenant implies that 

in all contracts each party will do all things reasonably contemplated by the terms of the 

contract to accomplish its purpose. This covenant protects the benefits of the contract that the 

parties reasonably contemplated when they entered into the agreement. 

89. The Bank and its successors, their officers and directors did not act in good faith and did 

not deal fairly with Plaintiffs in connection with the loans. 

90. The Defendants enjoyed substantial discretionary power affecting the rights of Plaintiff 

during the events alleged in this Complaint. They were required to exercise such power in 

good faith. 

91. The Defendants engaged in such acts so as to intimidate and coerce Plaintiffs into 

actions contrary to the interests of Plaintiffs. The continuation by IBRC and NAMA to 

overcharge Plaintiffs, despite repeated notifications by Plaintiffs of the overcharging, were a 

bad faith breach of the contract between Plaintiffs and the Defendants which demonstrates 

that they had no intention of performing the contract in good faith. 

92. Defendants willfully breached their implied covenant of good faith and fair dealing with 

Plaintiff when they continued to overcharge Plaintiffs interest and refused to provide 

commercially reasonable information to Plaintiffs. 
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93. As a result of the Defendants' breaches of this covenant, Plaintiffs are entitled to have 

any personal guarantees that they have granted set aside and have suffered general and 

special damages in an amount to be determined at trial but not less than $11,000,000. 

COUNT VI 

UNJUST ENRICHMENT AGAINST DEFENDANTS IBRC AND NAMA 

94. Plaintiffs incorporate herein by reference the allegations made in paragraphs 1 through 

93, inclusive, as though fully set forth herein. 

95. By their wrongful acts and omissions, the Defendants have been unjustly enriched at the 

expense of Plaintiffs, and thus Plaintiffs have been unjustly deprived. 

96. By reason of the foregoing, Plaintiffs seek restitution from the Defendants, and an order 

of this Court disgorging all profits, benefits, and other compensation obtained by the 

Defendants from their wrongful conduct. 

COUNT VII 

NEGliGENCE AGAINST All DEFENDANTS 

97. Plaintiffs incorporate by reference paragraphs 1- 96 as if set forth herein. 

98. Despite clear notice of the overcharging provided to the Bank, NAMA and their officers, 

Defendant Bank and N A M A are continuing to charge interest in excess of the contracted rate. 

At all times relevant herein, the Defendants, acting as Plaintiffs' lender and loan servicer, had 

a duty to exercise reasonable care and skill to maintain proper and accurate loan records and 

to discharge and fulfill the other incidents attendant to the maintenance, accounting and 

servicing of loan records, including, but not limited, accurate crediting of payments made by 

Plaintiffs. 

99. In taking the actions alleged above, and in failing to take the actions as alleged above, 

the Defendants breached their duty of care and skill to Plaintiffs in the servicing of Plaintiffs' 

loan by, among other things, failing to properly and accurately credit payments made by 
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Plaintiffs toward the loan/ preparing and filing false documents, and foreclosing on the Subject 

Property without having the legal authority and/or proper documentation to do so. 

100. Defendants' acts have been willful, intentional, and purposeful, in disregard of and 

indifferent to the rights of Plaintiffs. As a direct and proximate result of the negligence and 

carelessness of the Defendants as set forth above, Plaintiffs suffered general and special 

damages in an amount to be determined at trial but not less than $11,000,000. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that the Court grant the following: 

i) On the First Count, Plaintiffs seek the rescission of all fraudulent loan contracts, 

the rescission of all personal guarantees and monetary damages in an amount to be 

determined at trial but/ in any event, in an amount not less than $11,000,000 plus pre

judgment interest accruing at the statutory rate of 9% since 2009 until judgment is rendered 

in favor of Plaintiffs; 

ii) On the Second Count, Plaintiffs seek the rescission of all of the loan contracts, 

the rescission of all personal guarantees and monetary damages in an amount to be 

determined at trial but, in any event, in an amount not less than $111000,000 plus pre

judgment interest accruing at the statutory rate of 9% since 2009 until judgment is rendered 

in favor of Plaintiffs; 

iii) On the Third Count, Plaintiffs seek the rescission of all loan contracts, the 

rescission of all personal guarantees and monetary damages in an amount to be determined at 

trial but, in any event, in an amount not less than $11,000,000 plus pre-judgment interest 

accruing at the statutory rate of 9% since 2009 until judgment is rendered in favor of 

Plaintiffs; 

iv) On the Fourth Count, Plaintiffs seek the rescission of all personal guarantees 

and monetary damages in an amount to be determined at trial but, in any event, in an amount 
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not less than $11,000,000 plus pre-judgment interest accruing at the statutory rate of 9% 

since 2009 until judgment is rendered in favor of Plaintiffs; 

v) On the Fifth Count Plaintiffs seek the rescission of all personal guarantees and 

monetary damages in an amount to be determined at trial but, in any event, in an amount not 

less than $11,000,000 plus pre-judgment interest accruing at the statutory rate of 9% since 

2009 until judgment is rendered in favor of Plaintiffs; 

vi) On the Sixth Count Plaintiffs have been damaged in an amount to be 

determined at trial but, in an amount not less than $11,000,000 plus pre-judgment interest 

accruing at the statutory rate of 9% since 2009 until judgment is rendered in favor of 

Plaintiffs; 

vii) On the Seventh Count Plaintiffs have been damaged in an amount to be 

determined at trial but, in any event, in an amount not less than $11,000,000 plus pre

judgment interest accruing at the statutory rate of 9% since 2009 until judgment is rendered 

in favor of Plaintiffs; 

ix) Awarding Plaintiffs reasonable attorneys' fees, expenses and costs incurred in 

bringing and prosecuting this action pursuant to the Agreement, applicable statutes, and 

common law; and 

x) Awarding such further equitable relief as the Court deems just and proper. 
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Dated: New York, New York 
June 5, 2013 

By: 

Yours, etc. 

Leonar~ ck & Associ 

I 
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